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ET HREN, and F EL LO WC ITIZ ENs, 
AVIN G endeavored to give you a View of 
the firſt, or Monarchical Eſtate, and the Extent 
and Bonds of the King's Prerogative, in my 
Ads en, with the Proofs of my principal Aſſertions, 
my Arth, I come now to the ſecond Head propoſed, 
nely, explaining the en or Arictocratical Efate 
but Government. 
A before can come Eto that Particular; muſt Grſt 
oo: pn Account of our national Councils, by 
ever” Appellatios' wy have: _ dignified, or 
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 odof Time, when our Formof Government commenced, 
tution of the Regal Office, ever governed, legally and 


Wiſdem, and Virtue , the cardinal Qualities of Legiſl; 


| . 
T no no Record be preſerved, to ſhew the exact Pen 


yet, it is evident, from our moſt antient Hiſtories a 
Records, that no ſupreme Magiſtrate, ſince the Ink. 


aceably, without a Council; which appears to hae 
conſiſſed, in the earlieſt Ages, of Men renowned fo 


tors and Judges, | 
Tais Counc1L, before the Norman Invaſion, was called 
M1CHAELSiNOTH,orMickLESYNOD, Mica AtLGewon, 
or MickLe Mor, WiTTEnNa GEMOTE ; that is, the 
Great Synod, Grand Court, Convention, or Council, or the 
Council of Sazes of the Realm. Sometimes, Couiri, 
Ass isA, COMMUNE Concilium REGNI, GENntRalt 
ConciLiuM REONI, or Cox ciLIuM REON I, he . 
ſembly, the Aſſize or Seſſion, the Common- Council, Gm 
ral-Council, or Council of the Realm. And, it is demon- 
ſtrably and inconteftably true, that no lawful Act of State 
ever has, or ever can be made, by the ſupreme Magi 
ſtrate, or King, in his public and political Capacity, but 
by and with the Advice and Conſent of that Aſſembly, C 
vention, Court, or Council; by whatſoever Name, 0 
Titule it may, or ſhall, be diſtinguiſhed. This is, be 
yond Contradiction, evinced, by all the authentic R 
cords of Acts of State; which, tho? executed by He 
King, were, and are, ever to be moved, or adviſed ani 
conſented to, by the S/ates of the People, diſtinguiſhe 
by, Magnates, Optimates, Sentores, Senatores, Baron 
&c. Nobles, Elders, or. Sages, Senators, Barons, & 
And by Populus, Conmunitas, Liberi Homines, &C. | 
the People, or Cummoralty, or Freemen of the Realm 
that is, all Men, who are not of the ſecond Eſtate, thati 
Lords of Parliament, are ſuppoſed to be of the Houle 
Commons, either in Perſon, as formerly, or by Rept 
ſentation, as at preſent ; partly, Coagmentative 3 pattl 
Repreſentative. For. without the Apy1ce- and Col 
SENT of both theſe Eſtates, or the Majority of each, d 
ly, regularly convened, and freely fitting and delibera 
ing, no I aw can be mage, repealed or altered. 
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I SHALL trouble you but with two Proofs of this Af 
tion, cut of many that might be brought, beyond the 
Norman Invaſion. - King Canute granted ceftain Privi- 
ves to the Abby of St. Edmund's Bury, in a Council, 
ich conſiſted of Archbiſhops, Biſhops, Abbots, Dukes, 

arls, with a vaſt many Knights, and a great Multi tude 

People, unanimouſly Conſenting to this At. And in 
ward the Confeſſor s Reign, Tythes were granted to 

he Church, by the King, Barons ard People. The 


e ondudt of William the firſt ſerves to illuſtrate the 
ruth of this Propoſition. This Invader poſſeſſed him- 
e of the Titule and Power of abhſelute Monarchy, by 
e orce of Arms. But he wiſely judged, that though he 


ght ſubjugate the Perſons of the People, while he was 
ble to keep up a Superior, Military Force, he yet, could 
wer hope, by coercive means, to ſubdue their Minds : 
Fo, the People had too long enjoyed the Bleſſings of a 
ce, Popular Government, to be inſenſible of its Sweets, 
r regardleſs, or indifferent in preſerving ſuch a Conſti- 
Ition, And it is remarkable, that the Engliſß never 
buld, and probably never may, ſubmit to ary lacroach- 
ent on their Liberties ; but where all the Form, of the 


» 08Wovernment were kept up. They may, by Fraud, but 
beſßhrer will, by Force, be lead into Slavery: 0 
Re VV + 1L 1 aM the firſt, who had Sagacity enough to diſcern 


e Genius of the People; wiſely judgec, it would be 
| anW:dnets to oppoſe it, openly. He contented himſelf 
ech glutting his Mercenaries and Vaſſals, with the 
on:18poils of the Country; but gave them the Lands of the 
Inquiſhed to be poſſeſſed by the ſame Tenures, and up- 
x the fame Terms, that the Eugliſß had before enjoyed 
ane And, when he had eſtabliſhed them, he fub- 

ted to the Conſtitution of the Country, called 
uſe Mer Common-Cov NC:Ls, or, as they have ſince 
en called, PARLiaMENTS, and reſtored the Go- 
ment to the State in which, upon the Inquiſition of 
Co re Sworn Men in every County, he found it had been, be- 
© his Invaſion; For in his Law, or Mad N CHARTA, 
erated in the ſixth Addreſs, p. 4. now paſſed almoſt ſe- 
hundred Yeats, he, in one Phraſe, aſſerts the Here- 
E | 1 ' tary 


ditary Freedom of the $ 53 ect, and he Rights of the 2 
e Cane, as well, rh own POwer. 

SoME {laviſh Opponents of our Form of Parliathey 
weakly contend for the excluſion of the Commons fran 
thar Council, by attempting to produce Precedents tron 
antient Records, to ſhew, that the Kings often held Coun 
cils, in which ſundry Matters were tran ſacted, to whid 
the Commons were not called; in which, conſequent 
they were neither aiding, nor aſſiſting, much leſs conſent 
ing. To prove this Aſſertion, ſome Inſtances. are pa 
tially given. But whoever will take a fair and impart 
View of theſe Affairs, will find, that theſe Inſtances ſer 
only to ſhew, that the Kings called different Councils, à 
different Emergencies required, of ſuch Perſons, 3 
were beſt qualified to debate, or adviſe upon the particu 
Occafions. As for Example; 

In Matters relating to the Crown, alone, the Noll 
only, or the King's Tenants in Chief, who were bout 
to attend his Court, and to Adviſe, were called to Cound 

In Matters relating to the Church, the Clergy wer 

called to this Council of. Lords; and ednetz alone 

1x Matters relating to Aids, and the impoſing T ave, f 
earrying on Wars, ſuch as were obliged to contribute 
ſuch Aids, or 7 axes, were called to Conſent, to aſcerta 
and levy the Quantity, or Sum. 

Bur in Matters concerning the public Liberties, 

Common-Rights, all Ranks and Degrees of Men, abo 

Bondſmen, or V aſſals, were to be convened, and conſul 

ed; and in ſuch Conventions, it is evident, the Comm 

muſt, at all times, have been the moſt Powerful, as f 
moſt Numerous Budy. _ 

BEFORE I come to touch upon either Eſtate, of id 
or Commons, ſeparately, I judge it expedient to give yd 
a ſummary View of the antient Councils. 

Tux firſt great Council, eſtabliſhed, by our Sat 
Anceſtors, in Fnglard, conſiſted of Notles and Frein 
who met, and, in Council, chumuned together at cert 
| RKared Times and Places. Before CHRISTIANITY, 


met, at the New and Full Moon, Afterwards, kl 


Sv >, = =O 2, 23 =5 05-4 ty == y- oa, em» wu. 


Al}. 2 an Ne . 4.4 at %; 


4 17 
a 


Lf 7 1 | 
elt 11 4 the Nati Eaſter 73. and Pry * n 


34343 


wary 1 or ee m * el of 
King, Nubles and Þreemen. Then the Biſbohs v were ad- 
mitted ; not as a third Eſtate, but as Men ſuppoſd to 
be endowed with all the Qualities, that could choble a 
Man, Wiſdom, Virtue and Religion ; and therefore, 752 
fit to adviſe Kings, and Legiſſators. After their Ac 

miſſion, they found means to inveſt them with Legiſſa- 


Commen-Ceuncit, conſiſting, as wll of the Clergy, as of 
the People; ;. Others, by the Advice and Decrez of. the Bi- 
ſhops, of all the Senators, and of the doi ſeſt Elders of the 
Peppi; others, by the Advice of the Sages ; and fo forth. 

Afterwards, all Acts were paſſed, in Council, by the 
King, Barons, and People. 1 

All. Matters, of what kind ſoever, lhe to the 


brought. under the Cognizance of this Council, Offen- 


mſhed ; Grievances were removed; Exigencies and In- 
42 Provided for; Leagues and Alliances with 


overnment and the Security of the Lives, Libet- 
6 and Properties of the People, and for the Eſtabliſh- 


State were elected in, and by, the Mickle-mote, or Wille- 
nagemote. 
Tuis Grand , was ever r held Ltd: 403 all the 


the 1 6 unleſs ſuch, as were actorious Offenders. 
Tre iR Place of meeting was, at firſt, in the open Fields. 


Mott 


Jet every Freeman, that would, had 2 unqueſſi | 
ſight, to be pr clent, and ofter any Wee or fie | 


#a 
* 


. Ted 855 he Was called to 19 in their Coun- p 


tive Power. For we are informed of Akts, paſſed by a | 


Welfare of the State, 6r, even, of any Individual, was 


ders, of a Public, as well as private Narure, were pu- 
MP States were framed ; Laws were paſſed, for the 
Ge 


ment and Regulation of Religion; and all Officers of the 


Members had Safe paſs 1 in gong to, or returning from, : 


And, tho? it was called the Council of "Sages or we Men, 


"in 
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6 
Kio to the Aſſembly; or to expreſs his Approbation, « o 7 
Diſapprobation of any, that was offerred, or debated; 
and to pronounce his Conſent, or his Negative, in much 
the ſame Manner; as it is now Cone in our Parliament 

Bur, it being found, in Proceſs of Time, very :ncon. iti 
venient for all the People of the Realm, to meet in thi 
Manner; and impoſſible, from their growing Multitude, Wi; 
to tranſact Affairs, to make their Sentiments generally 
known, of, even, to Collect the Suffrages of the Aﬀem 
bly, with any Degree of Regularity, or Certajnty ; ; It 
was judged expedient, to limit and aſcertuin the Number 
of the Council, as well Nobles, as Commons: For, the 
Number, as well, as the Diſtinction of each, becany 
very uncertain, and precarious. 

Tux Saxon Novility conſiſted of ſeveral Claſſes, de. 
nominated fr m the particul.r Virtue, by and for which 
they were enobled. Every Man, who Ciſtinguiſhed 
himſelf, by a Courſe of wiſe and virtuous Actions, par 
ticularly, by ſteady Wiſdom in the Cauncils, or by 
Proweſs and Valor in the Field, never failed of the juſt 
Reward of his Merit. He ranked among the Nobility 
and the Honor was allowed to deſcend to his Poſterity, 
ſo long as they appeared to poſſeſs the Virtues and other 
good Qualities of their Fathers, but no longer. From 
among theſe the King was elected, and the Titule and 
Office > deſcended to Ry Heirs, as that of a Nobleman 
did. This high Reward raiſed ſuch a Spirit of Emula- 
tion, that great Numbers contended for, and, in turn, 
obtained the glorious Prize. Such became the immedi 
ate, attendant Council of the King, in all Matters of 
Government ; and the chief Judges, in I aw and Equi. 
ty: And, of ſuch alone, was his Court compeſed 
Virtue Alone could, then, raiſe a Man to Peerage, or 4 
' Throne. 

Tun Saxon Freemen were all ſuch, as held 4 
 odial,, or Free and Independent, Eſtates; and were, i 
* their Perſons and Properties, Subject to no Power, Com! 
pulſion, or Reſtraint, but ſuch as was impoſed by Laus 
25 92 cheir on Free and es Conſent. * 
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= 
Right ran in Deſcent, like the Nobility. . In ſhorr; all 
thoſe, . that. v were not Bound to any Yaſſallage to a Lord, 


' ſome were in thoſe Days; had a Right to Vote in the 


making Laws, and i in the electing the Executioners of 
thele Laws; and were Freemen: Theſe were a very Nu- 
werous, and a very conſiderable Body; And were divided 
Into three Claſſes, as now intended in our Houſe of 
commons, but of differrent Denominations. +: 
Ir is eaſy, to conceive the Difficulty of aſſen AY 
Number; the Detriment, the Public mult ſuſtain by fo 
many being, unneceſſarily, taken up, in the Councils ; 
and the almoſt impoſſibility, of keeping ſuch a M ultitude 


ne A 
gathering their Sup rages, with Regularity. 7 
Tursk Difficulties and Inconveniencies were obviated, 


lument of the whole Community ; by eſtabliſhing a 
certain, legal Qualification for the Nobility, and by em- 
prxenng the Freemen to chuſe, from among themſelves, 
Repreſentatives, to ſerve them in the Council; a certain 
Number from 'every Diviſion of the Kingdom, which 
yas, or ſhould be, made, into Counties, Cities, or Bur- 
and roughs. Thus a regular Form and Method of holding 
nan Wtie Great Council was inſtituted, Free from Popular S 
fulion, and every other Objection. | 

Arren the Norman Invaſion, the Name of the nati- 
onal Council was changed, to that of Parliament, or, as 


PARLIAMENTS that is, the Courtof Free- Speech; for, ſuch 


being accountable to no Man, for what paſſes there. 

Inis Court conſiſts of the Kine, in his Political Ca- 
ity, Tue Lops, and Taz Commons of the Realm; 
8 ad the Mickle-mote. But, inſtead of the Aggregate 
= as in the later, here is the Repreſentative. only; 
V he forms the Great Body Corporaie and Politic of che 

m. 
. Tur 
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together, for the Time neceſſary for tranſacting the legiſ- 
fairs of the Nation, or of conducting them, and 


vithoutany Infringement, or Abridgement of the Rights 
a Privileges of any Individual, and for the general Emo- 


ſome of the Law-writers call it, Tue Hicn CoukT or 


8 the import of the Word, Parliament: The Members 


4 bJ 

Tur three fats formerly bo together." "But 1 wa 

were Bag zent, firſt, to remove the Kits e Pom 
and Influence augmented; tin his Treat may not n 
tram, or biaſs the Members in their Debates; 175 
muſt ever be carried on, with the utmoſt Opetineſs ay 

Freedom. After that, the two Eftates of Lordi an 

Commons fat together, with one Common Speaker a 

their bil. But this, likewiſe, was found inexpedien, 


1 a 


as the ter of either Eftate claimed ſeparate a 
| \Gif __— 8 and Privileges from the other. S0 they 
Per ed? and fat, ever ſince, in two different Houſs Wil 


with a Speaker proper to each; reſeeving an occaliora 
Intercourſe, by way of Meſtages and Conterences, to a 
with each other. 
Tus premiſed, I ſhall now endeavour to ſhew, d 
what Members each Eſtate is to conſiſt, and how they 
are ſeverally appointed, or elected, in the propofed Or. 
der; with the {eparate Po wers and Privileges of each, 
and the) join i Gers of botk., BR) 


Po — Bock a> „ 


Or the Sxcon, or Aliſtocratical Esrarz, called, 
Jo The Housz „„ 


0 


Tux Founders of all the European Monarchies wer, 
for the moſt part, foreign Invaders and Conqueror. vi 
eſtabliſhed a Kind of mixed Government, upon the Vo 
gel of the Military, with a Mixture of Civil Cultons 


and divided the Land of the vanquiſhed, between the e 
Officers and Soldiers, reſerving cettain Fees, or Ferds q 
Services, to the Conqueror. K 
Wurr Willow the firft invaded England, he chang © 
ed the Natute of their Tenures, which were then mL 
dial, or Free and Independent, to Feodal, that is, ſub 
Jet to certain Fees, or Services; which mac their Ef ö 
tates depend upon their Allegiance to him. For he 4 
| ſeized the Eſtates of all, that he found in Arms agu Þ! 
him ; and conferred them on his Normans. And all, that g 


were not in Arms againſt hich, he cortipelled, to take oul 


Patents of their ST, to be held from the Oey 
| a 


[1] 


be C rown, 


en, in 


which, they were before dignified 


Titules of Dukes, Earls, Barons, &c. Dukes, then, af- 
ter the Conqueſt, were made Lords of Provinces; Earls, 


or Counts, of Counties; Barons, of Baronies, &c. In 
Conſequence of which Grant, as of common Right, e- 
very Grantee was obliged to attend on the Granter's Per- 


ſon; to aid him with faithful Counſel ; and, in ſhort, to 
render him all other uſual, or reſeryed Feodal Duties and 


Services whatſoever. 


Evsx ſince, all Lands are ſaid to be held, mediately, | 
or immediately, fiom the Crown: For, they certainly were: 


all granted to the Soldiery, and Natives, as before obſerved, 
to be held of the King, by certain ſtipulated Services, for 
the Defence and Preſervation, of the Government: For, 
all antient, original Grants were conditional, not abſolute. 
_ GranFs of this Kind were called Fiese: I hey were, 
eriginally, and that, for the moſt Part, univerſally, but for 
Term of Years, or perhaps ior Life: But an uſurping 
King of France, in order to get his Titule to the ron 
eſtabliſnhed, by the People; propoſed to, them the mak- 
ng their Fie/s hereditary, with the deſired Succefs. 


Tais Policy the Norman Uſurper obſerved in En- 


gland; as one Powerful means, of engaging all the No- 
es in his Intereſt. And, it is likely, he found this Im- 
provement of the Feodal Tenures, his beſt Secutity and 
Wppork 3 and, probably, that his conquering Army 


would pot be contented to accept their Debentures, 


upon, worſe Terms, than the feodal / enures were then 


FROM 


\ 
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_ third. T he atttendance of the Nobles in Parliament 


[ 12 7 

. FRoM this Era, I chuſe to trace the ſlate of the 
1 of England. And, I find, it is generally allowed, 
_ that theſe Honors were, ſince, held, or obtained, by Te 

nure, by Writ, or by Patent. 

The firſt was the only Titule to Peerage, known in 


England, till the later end of the Reign of Herr) the 


t ada Service; which, by the Tenure of 
rm Lands, and the Oath of Homage they had taken, 
they were bound to render unto theKing, as to the fove. 

reign Lord of their Fiefs. 
_ Everxy Pts, then, attending the King's Court, or 
fitting in Parliament, attended, or ſat, in right of his 
Barony ; and, tho he had received his firſt Titule from 
the Crown, and was actually a Counſellor of the Crown; 
yet was he, as much a Truſtee, and a Repreſentative in 
Parliament, for his Barony; and, therefore, for the whole 
CoMMon-WrALTHz as a Knight of a Shire, a Citizen, 
or a Burgeſs, is, for the County, City, or Burrough, 
for which he is choſen. _ 
Hxxxx the third was the firſt King, we find, who 
altered this moſt antient and excellent Titule of Peers 
to a Seat in Parliament. For, when he became victo- 
rious over the Barons, who oppoſed his Tyranny, he 
took upon him, to cul} the Peers; admitting, or ſum- 
moning ſome, by Writ, who had no Right by Terure; 
and excluding ſuch of the antient Barons by Tenure, as 
he judged unfit for his Slack Purpoſes. This Method 
continued, till the Reign of Richard the Second ; who 
introduced the third Sort of Peers, by a new Method 
of creating them, by Letters Patent. 
Tuc' the Titule of zer, or Baron be now, by com- 
mon Uſage, appropriated to Lords of Parliament only; 
yet, were, each of them, formerly uſed, to denote any 
Claſs of Freemen. The Word, PEER, ſignifies a Man 
of egual Condition; fo that every Man has his Peer, in 
Law. And the Freemen of ſeveral Cities and Ports in 
land, were, once, called Barons. But the true 
Senſe of theſe Words, is to be taken from the Law- 
Writers; and, from them, the later Titule will appear, to s 


1431 
be merely Feodal, and to ſignify the Tenants in Chief of 
the Crown, or of any Lord: The former of which 
were diſtinguiſhed, in antient Charters, from the Te- 
nants of other Lords, by calling them, the King*s Ba- 
uns. 
No K. NGDOM, of Gothic Inſtitution, can be fabpcled 
to Subſiſt, without Barons and Baronies. They are reck- 
oned eſtential, to the Conſtitution of a Kingdom as Free- 
holders are, to that of a Barony, or Manof\,e? i Ranks 
of Men are to be tried by their Peers, or Eqvals. And, 
as the Judicial Acts of a Baron, or Lord of a Manor, 
are to be done in his Court, which cannot be held, with- 
out Free- holders; every Lord of a Manor was neceſſi- 


Free- holders. 


their Lands, as Military Tenants, from the King; not 
from a private Perſon, or Lord, but from his Ma- 
jeſty, in his public, political Capacity, by their Barony: 

Which implied a higher, and more noble Service, than 
my of the ordinary Tenures; the principal part of which 


moned, and to give him faithfull Counſel. 

Hows VEr honorable and beneficial this kind of ger 
- rvee be now found, it was once deemed troubleſome and 
; burdenſome; and, as ſuch, complained of, even, by 


3s ide Clergy; who have, lince, looked u pon the Baronies, an- 


nexed to their Biſhopricks, as very advantageous : For 
they, formerly, petitioned to be diſcharged from the 


or Baronage. 


n. BarxoNaGe by Tenure, was then a Feodal Inſtitution,” 
Ide Service, impoſed u par n the original Grantees, which 
ny W's the Foundation of the Baronage ; muſt have been 


lone, by their Conſent : And fo, the antient Creation 
df Barons may, not improperly, be deemed an Ordinance, 
r 47 of | Council, or Parliament; being done by com- 
non Conſent of all Parties; as is declared in the fifty 
dane of William the firſt, This makes * 


tated, to provide his Barony with a ſufficient number of 


Tux Barons of Parliament were ſuch only, as held 


was, to attend the King in Perſon, whenſoever ſum- | 


Service, ſuggeſting, that they held no Land by Barony, 


* — - 
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8 be found, on the Demeſne of their Baronies, to be diſ 


© 
than Probable, that the King had, then, no way of in- 
cxeaſing the number of Barons. of Parliament, but by 
' lopping off, and granting away ſome of the E De. 
Ne, which, by the Law; and the Coronation | Oath, 
J..... oo 

Tux principal Privileges, of the Perſons of Peers, ate 
founded upon their being Feodal Barons. For, thie rea- 
ſon, why they may not be arreſted by a Subject, is evi. 
dently this; 55 they are ſuppofed, to be attendant Coun- 
eil to the Croten; and, that ſufficient Effects may always 


trained for any Debt. And they are exempted from ſerv. 
ing on Juries and Inqueſts, by the pre- engagement of e 
their Feoda! Services to the Crown, This later Privilege; lu 
was claimed, by ſome of the Barons, that were not d 
called to Parliament by Henry the third. For, tho* every Nit 
Lord of Parliament, was, before this King's confuſed b 
Reign, a Baron; yet, after, every Baron was not a Lord iſt; 
of Parliament: For, none but ſuch, as had been ſum- n 
moned by Writ, which were ſuch only as the King choſe, Nc 
were. admitted. | 8 | 


: . A 
- 


ITuis leads me, to the ſecond. Claſs of Peers. 

Waits the Baronage Subſiſted on the Feoda! Foot. 
ing, every Baron had a Right. to be ſummoned to Par- 
hament. But many, growing weary of the Trouble of 
attending, before Miniſters learned to make their Pla 
ces profitable; and therefore, deſiring to be excuſcd, 
were not ſummoned. And, when the Difference aroſe 
between Hemy the third and the Barons, and he conquer- 
ed them; he ſummoned none, but his Favoutites, and 
thoſe, probably, the moſt rich and powei full, more out 
of Fear, than; Love ; whom he ſtiled Barones Majvres, 
the greater Barons. This, probably chro': miſtake, firſt 

aye Riſe, to the calling Men to the Houſe of Peers, by 
8 were not Barons.” Tho, by the firſt Inno- to 
vation of Henry the third; it appears, that he did nottake IM. 
upon him to create Men Barons, or to call Men : 
to Parliament, as Peers; who were not Barons before: 


For, he.;might have:knownz chat, in the later Caſe, bs 
3405 | | 7 
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avail Carine becauſe, none but ar, a ig 
Herz, Fre; Me to arzend upon, ſuch. 


roo 
"Tk 3 thus calle, by Wit, to Ferlawent, 
en. b no means, created Peers and were only called 
10 ; Alvige, or Conſultaicu with the King Lo his. Barons 3, 
waich may. be one; without being made, thereby, a 
Lord.of: Ly arlament : For, to this Effect, the 7 
Majiens in Chancery, Serjeants at Law, and, oth er Aj- 
{ants for Counſel, are Summoned to every Seſſion. 
As to] the thing, ſort of Peers, thoſe created by Pa- 
tent; 1 Gg, that, th the. firſt King, who, en upon him 
Ito, create Peers, in this manner; was that weak. and 
wks f Pringe Richard the. ſecond. Yet, upwards of, 
1 2050 5 were, by 2 Parliament. 80 
e 45 day 1 as ror 


ment, e or invalid; hl his <7, whom, in 17 Brkt, 

Year of lus Reign, he, created Earl of Bucks, aui 
„. N deng his, Parkament,; creared, apew, in, the 5 2 
u. crenth Of his. Reign, by 42, of Parliament; and, as is 
ob eet forth 3 in the. Patent, for. the. Security of bis Unclec, 
h. WW But it is moſt; remarkable, that, except ſome. ſuch, Re- 
4 cognitions, 2pd-a; very, few, new Grants, of feada! Ho- 
ole nors, that e/che gled that i is, by forfeiture, or for want, 
er. Ick Heirs, fell into, the Hands of, the Crown; all the: 

Peers, that were, created in England, between, the ferent | 
d Edeverd the-third, ang the firth of Hehe Kren 


are meatech by Act oi, Parhment,: Nay, the armer 
ilk Ning applied to, the Parhament, and bad e Lark ler 
by verally, aſked their re Ae er entg, to enable him 
„ 7585 bis Sonrin-Law,, a Peer af. Englond s, he, being 
ae Wa, For rior, 
4 . 950 and greateh of Hur Kings, always malt tricity, 
7 nl e adbered $9, and, pfeſepved, the Conſtimm 


„ tea we Hp al the tent 


ents, for Derrage,, 
"patled 


— 


1 
ed Henny the fifth, except two, were ed 
pt rr full Parliament and N 
of his two Brothers, creating the one Earl of Ken 
and Duke of Bedford; the other, Earl of Pembroke and 
Duke of Glouceſter. And this, at the ſame time, that 
that King exerted his juſt Prerogative, in granting the 

later Brother the Feodal County of Richmond. 

+ In the Reign of Henry the ſixth; upwards of twenty 
Parents for Peerage were likewiſe "Pen. in Farlis. 
ment. And, | 

In the Reign of Edward the fourth; buche were 
paſſed, in like manner. But there appears one Patent, 
n this Reign, for the creating the King's Nepbew Earl 
of Lincoln; in which it does not appear, that the Par- 
liament was "confiileed: For which reaſon, this extraordi- 
nary Claufe, and the firſt 'of the kind, is artfully inſer- 
ted 5 NOTWITHSTANDING any Cuſtom or Uſage to the 
_ contrary. Yet this Breach of the Conſtitution was not, 
by this Now ossTANTE; confirmed: For all the Ba 
rons, created afterwards, till the firſt of Henry the ſe- 
venth, had their Patents granted, by AUTHORITY of 
PARLIAMENT 3 and, not otherwiſe. 
Fon ſometime before the Reign of Henry the mend 
the greateft Property, and, conſequently, the Ballance of 
Power, in the he? Enates, reſted in the Lords. For, 
ſince the Norman Invaſion, all Places of any conſiderable 
Profit, or Truſt, in the State, were given to the Lords 
only. Nay | ſome were overcharged with inconſiſtent 
Phuralities.”, One Man was, at the ſame time, an Arch- 
— 2 Legate, and a Lord Chief Juſtice ; anether, a 

a Chancellor, a Legate, and a Chief Juſtice, and 
the 1 15 "The Crown was never, before this Reign, 
fully able to create a Lord of Parliament, without the 
Conſent of Parliament. But, ſince, the Lords be- 
ing ſet at Liberty, to transfer and alienate their Eſtates; and 
the Commons being artfully raiſed and preferred, in pure 
Oppoſition'to them; Power has ſhifted, with the Poſ- 
_feffion of Eands and Places, from the Lords, 'tothe 
e 3 who, for the Exchange, connived at the In- 

— I 360% | croachment, 


| ' $4.» 1 
croachment, and ſince, have been able to hold the 
Balance; againſt the Prerugative, and againſt the Peers, 
From this time; the Crown has conſtantly Claimed the 
ſole Right of creating Peers, of all: Denomihations, 
But, by what Law it was veſted in the Crown, does not, 
at 1 can find, appear. It is certain, this is one of 
he greateſt Changes, that our Conſtitution has, by the 
ands of Tyrants, or Time, undergone. For, tho? 
he Commons were reſtbred to their juſt Power; Vet 
he Conſtitution was greatly injured. The Peerage 
iid not become more noble, or honor. le, by. being 
ade the Gift of a ſingle Perſon, inſtead of the Par- 
ament. And it is alſo certain, that the ſtate of Peerage, 
general, ſuffered; by this new Diſpenſation. For, a 
tule of Honor has been known to be, in former A- 
ges, actually venal: And what was once the juſt, diſ- 
newiſhing Reward of real Merit, was made the ſordid 
ages of baſe Servility, and ſhameful Proſtitution. 
he Prers themſelves were, by this, expoſed to into- 
able Iajuries and-Hardſhips ; eſpecially, in this Inſtance; 
hat Lords being to be Tried, only by their Peers, were 
ft in a worſe ſtate than Commoners z when the Crown 
night name their Jury, or any part of it, and leave 
em no Right to encept to any of the Panne, „Tho 
his Power of creating Peers at Pleaſure, had t been 
Ireftly oppoſed, by Parliament, or Peers, ſince Henry 
 ſeventh's Reign, yet, it has, in ſome Reigus, been 
ceſſively;-murmaved at, and complained. of; particu- 
ily," in thoſe of the Stuart Family, who were all very 


„im of Tirukes of Honor. It has been an Article in 
; Impeachment of ſome great and favorite Miniſtcrs, 
1 Wo Reigns; and it is certain, that a verygaderate and 
„ ona Exerciſe of that ſole, Peer-creatiuggſtqwer, can 
9 = h 


one make it tolerable. For, as the number of Feodal 

eures were determined, the number of Peers, as 

ul, as of Commons, were limited and aſcertained, And, 

t hard to conceive e e i making all the 
0 


| - 4 . 0 5 * br L 1 ; 
* mmon Peers, which ' WC uld reduce the whole Go- 
1- ent to Anarchy, or to an Ariſtocrao . 


Tus ſerond E Rate, or Houſe of Peers, now, conſiſta 


Noblemen, by Deſcent, or Creation; as Dukes, Mar- 
| | B quiſſes, 


on Juris and Inqueſts, for Reaſons, be 


e Earls, Viſcounts and Barons : Theſe are call: 
Lords Tempiral. And of Arch-Biſhops and Biſhoy 
. who hold in right of their Baronies, by - Succeſſinn 
. Theſe are called, The Lords Spiritual. They were fg. 
merly elected; but, ſince Henry the eighth's time, tr 
form of an Election only, is kept up; for the Dem 
and Chapters are obliged to chuſe the Perſon the Ki 
nominates in his Writ of Conge Dielre: How agreeabe 
to Ma CnarTa, their Lerdſbips may judge. 
ITno' the Peers be of different Ranks, in poi 
of Titules of honor; yet, they are all PaR Es, Peer, 
or Equals. For the Speech and Vote of the inferig 
Degree is equally free and. valid with the Superior, i 
all public Acts. VV 
Trex Dignity of Peerage is indefeazable. For it c: 
not be, by the: Poſſeſſor, alienated, transfered, or ſurre 
dered to the Crown. It is fprteited in cafe of Treaſon 
&c; And may be taken away, or -extinguiſhed, « 
well as granted by. Act of Parliament. Peers, who hat 
loſſed their Eſtates, as unable to ſupport the Digi 
of Peerage, and to prevent the Abuſe of their, Pr 
vilege, or their being a Burden to the Public, were d 
graded by Parliament : As was the Duke of Bedford 
in the Reign af Edward the fourth: As he was not a CM 
ture of the Prerogative, the King, alone, could not d 
veſt him of his Honors: Nor. is it fit it ſhould be othe 
wiſe; ſince the whole Common-Wealth is deeply intereſts 
in the Þ erruge of every Lord. Every Peer of the Realn 
is deemed a Kinſman and Counſellor to the Crown, an 
is, by the King ſtiled, is Coun and: Counſellor. In the 
Judicial Acts, and in anſwer to Bills in Chancery, Pt 
are to depoſe upon their Honor, not upon Oath, b 
are equally puniſhable with Commoners, for a Breach « 
Oath, in like Caſes. But, where Afidavit is to be mad 
r Evidence: given, a Peer muſt be Sworn. © Where 
| Peet is Plaintif, there muſt be two, or more Knights 4 
panrieled on the Jury. Peers are one's nt from ſerv! 
Nand fa Pe b patios h i 
_ porting erous Tales of a Per is puniſhed by 8 
ene: A Jord is nõt to be bound over to ar | 
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gabe; inſtead of Surety, bis Promiſe to keep the Peace, 5 
ah is required. Peers cannot be taken, or out-lawed, 
civil Cauſes: For the Perſon of a Peer is, at all 
mes, privileged from all Arreſts; for Reaſons before gi- 
en; unleſs for Treaſon, Felony, or Breach of the Peace. 
ut, his Chattels may be Seiſed, and his Eſtate Sequeſtered 
xr Debt. Lords are allowed the benefit of Clergy, where 
| others are expresſly excluded, _ - | 
A Peer may be indicted, or . preſented, by any 4 
rand Jury; but all criminals being triable only 
y their. Peers, or Equals; Lords are to be Tried by 
ods in Parliament only; upon an Indictment firſt 
und by a Grand Jury, or an Impeachment. by the 
ommons for Treaſon, Murder, Felony, or the like. 
ur, upon an Appeal, in Murder, or "ey Peers 
re to be Tried by Free-holders. f 
Biszovs have Privilege of Parliament, not of Nobi- 
ty, or Peerage. - Tho' they fit and Vote, to all In- 
ents and Purpoſes, as Lords of Parliament, yet they 
e not looked upon as ennobled; they are in all Cafes, ex- 
pt upon Attainder, or Lmpeachment, to be Tried by 
Petty Jury. Nor can a Biſpop give his Vote, in the 
fal of any Peer, or other — kor a capital a, 
nthe'Houſe of Lords. 8 
Tax Lords, Spiritual and Temporal; inantient times, 
ompoſed the King's Court. And made up the: firſt 
abliſhed Court of Judicature, For, Fines were levied, 
ind - Writs of Right determined therein. We have a 
markable Inſtance of the Judicature of this Court, 
h a Cauſe between the two Kings at Navar and Cadtile, 
0 the Reign of Henry the ſecond. The Trial is ſaid to 
have been by Plea, or if nced required, by Combat. 
he King preſided in the Council, and pronounced Sen- 
=; upon the Judgment of the Biſhops, Earls and Ba. 
Pm. But, now, no Trial is brought, originally, before 
he 3 of Lords; except that of Peers, Indicted 
Or Capital Crimes, by Grand Juries, or Perſons im- 
peacned, by the Commons. But Appeals from all the 


Interior Courts: -are finally determinablethere : whence the 


 088ouſe of Peers | is 0 on FOO Court of Judi- 
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be. ; 
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obtained. But, let a Bill take riſe in whichſoever of the 


Af ag 1 20 i'r | 

Tur Houſe of "Tag or Lands. is Called 8 Uvern. 
Hovstsof PaRrLtament, the GRAND Councir. ; or the 
 HerepiTaryY GRAND COUNCIL or THE CROWN : Being 
not only liable to be called co Counſel the Crown, occahi 
onally, but obliged, upon every Emergency, to offer it. 

Tur Legiſlative Power of the Lords extends to the 
framing, and paſſing Bills, for all Purpofes of good Go- 
vernment ; excepting the granting 1 axes, or Sub dies 
ſuch Bills muſt take riſe in the Commons only; ther 
Aſſſent and Conſent being of original Right, firſt to be 


Houſes, it muſt have the Concurrence of the other, be- 
fore it can be preſented for the Royal Aſſent. 

. IT ſeems to me a miſtaken and diſtructive Notion, 
which ſome Law Writers advance; that Peers repr 2 
their 6wn Perſons, ſolely : For, I think i it is very evi 
dent, that all Power and Preeminence is granted ty 
Peers, for the public good alone, and, that, tho! they 
are not delegated by any. Body of Men; z yet, they are 
ſtill ſeverally Repreſentatives, or Truſtees, for thei 
Counties, .or Baronies, and Guardians of the whole 
Realm. Their Power is certainly Fiduciary. They are, 
at leaſt, obliged to be . that they may be the 
better able to adviſe the King: As they ate anſwerable 
for any unjuſt conduct 955 che Crna againſt which 
they did not properly remonſtrate; and are em powerel 
and bound, by Magna Charta, to ſee Right and Juſtice 
done equally to all the Subjects. 

THrz Lords are all, by Right, to be, ſeverally, ſum: 
| moned by the King, to every Parkament ; : and they art 
deprived of their Privilege if any be. omitted. 
- Trxy, are to be attended, by the Judges, Maſter 
in Chancery, and fuch other Men learned in the Lay 
as the King, or the Houſe thinks fit to order to attend 
for their Advice, not to Vote, every Seflion. 

Tun Lords are now, as much a ſeparate and diſtind 
Eſtate, trom the Commons, as the King, from the 
Lords. Every Lord, then, having his proper ſhat 
in the Legiſlature, i is not to interfere, with the Proceeding 
of the Commons, in any Inſtance, eſpecially in the bY 


le of the Members of that Houſe. 1 125 
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Parks are exempted from all Actions and vexatious 
Suits at Law, for fourteen Days before the Parliament 
Sits, during the Seſſion, and for fourteen Days after the 
Seſſion is Cloſed. But if any Plantiff be obſtructed in 
Proſecuting any Suit, he has commenced, by Privilege 
of Parliament; he is not to be debarred by any Statute 
of Limitation z nor is his Suit diſcontinged ; For, im- 
mediately after the Seffion, he may procede to Judg- 
ment and Execution, as if Privilege had not intervened, 
And moreover, the Goods and Chattles of a Lord, or 
Member, of Parliament may be diftrained and fold for 
the Arrears of Rent, Duty or Seryice, even in the 
time of Privilege. Nor has any Lord, or Member, of 
Parliament, any Privilege, in Suits, or Actions com- 
menced againſt him, as a Truſtee, G 
pr Adminiſtrator 3 nar in Caſe, of Ejectments for non- 
payment-of. Rent; or in any Suit commenced for wit- 
ully holding Lands, over the Term of the Leafe ; or 


* 


for regaining Poſſeſſion ot Lands, Goods, or Chattles, 
by Inundtion, or Replevin ; of which any Perſon has 


been diſpaſſeſſed, by Force, or Fraud. ' 
PxkRs, pon taking their Seats in Parliament, take the 

Dachs of Allegiance. ſupremacy and Abjuration, and 
ake and Subſcribe the Declafation ; as well, as the 

Lommons, But, in all other Cafes, except where they 
e examined, as Witneſſes, Pecrs declare upon their 


4 


donor, not upon Oath, _ 0 1 
ly all other Reſpects, a Lord is upon a Par, with e- 
ery Commoner, or ae Subject; and, as much, 
nd as effectually Bound and contruled, by Laws, as 
de meaneſt, And, however dignified, or raifed by 
tules of Honor, and Places of. Profit, as he may be; 
the Royal Patent, or by the canting, unintelligible 
Jargon of Heralds, his being really and trully reſpected 
od honored, by ſenſible and Free men, muſt ftill de- 
end upon his own Deportment alone; which, if Nele, 
mal les, and procures Reſpect and Honor to every Man. 
Fox this Prize, every good Man, however diſtin- 
Milted by legal Titules, muſt conſtantly contend. It 
the. Part of every good Citizen, to be ready to offer 


Juardian, Executor, 5 


: 


19 [22 1 6 
all. Men the juſt, Reward of their Virtues. And, 23 in 
juſt Obedience to Law, you render to every Man hi 
due; + 7iþwe to whom T1 ribut:, and Fear to whom Fear 
is, due ; ſo, by the fame Rule, as well, as in Juſtice, 
and, "indeed, in good Policy, You” mult Aly” render 
Honor to whom. Honor. 1 
Tus grenteſt Aſſertor of Chriſtian Liberty: confel | 
| ſes, it is not lauful to peat Evil of ibe Rulers of Gov'y 
People : Bur. he thought it a ſufficient Apology, for his 
rebuking,one. of the b;zheft and moſt honorable Officer, 
that he had frripp ped hiinſel of the Dignity of his Ofkie, 
by committing a Breach of Liberty, and the Law: For, 
in ſo doing, that Officer diveſted himſelf of Fudgment, 
Fuſtice and Mercy, the only; true, diſtinguiſhing Charac- 
teriſtics, or Badges of his Office; and became a / yrant, 
Whereupan, the great Apoſtles ſays, he jt, that 5 

| Knew not, that be was the high Priqt. 

It Iris, unqueſtionably , neceſſary, to keep up a] jult Sub- 
| 0 exdinatiqn of the Members in civil Society. The Port 
Y on of Reſpect and Honar, the Law requires to be pail 

| 3 ro every Officer, or Digritary of the State, becomes: 

1 Debt, incumbent on every good Subject to pay. Butit 

[ is a baſe kind af Idolatry, a moſt ſervile Proftirution 

to reyerence bad Men, merely, for their outward Trap 
1 2 Vix rug ennobles, as Vice degradts, all Men 

1 et that be the unerring Meaſure and Rule of your 
8 Veneration to Mankind, within the Bounds above la 
down: For, Pug you be not able, of your ſelves, u 
diveſt. a bad Man 15 his lega! Rank, or Tile of Honor, 
yet, if any ſuch ſhould'ever appear among the Noble 
of theſe Kingdoms, you may, and ought, on all Oct 
ſions, to diſtinguich between his public and his privat 
Capacity; and ſhew him, that his Vices, if fuch he has 
mult juſtly bring him, in his private Character, into 
treme Contempt, in your Judgment; tho* you hold you 
ſelves bound. to reverence his political Capacity. 
Ix this, Spirit had been, always properly maintain 
and exerted, we ſh-uld have had fewer wicked Men, 
eral, and particularly, in Station, than we ba 
had, in paſſed Ages. Nothing leſs, ow a genera! % 
172 | pra | 
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pranityo.could prompt this kind of Men to dem 
ſtitution barely requires. Whoever ſubmits to more, 
always remember, that we are FxRE; and that it is our 


to hand it entire to, Poſterity : nd this Freedom, chief. 
ly, conſiſts, in doing every thing we lift, conſiſtentt 


. Man, chat countenances him, or, even that does not, as 
„ moch, as in him lies, upon all Occaſions, oppoſe him, 


Co 

l. brings on the State. B | 1 

5 As too high an Eſtimation of Titules of Honor, and 

g fervile, awful Reverence paid Men in high Station, 
ib. ever tend to Slavery, I judged it not improper to give you 
u ſketch of the real Honor and Dignity, of Peerage, that 


you may b: able to avoid all extremes. Let not the 
bo great a Reverence, or a Deſire for the Office. Re- 
member, that the Time was, when evil Counſclorsraught 
Kings to grant Titules of Honor, as the ages of Ini 


1 f ty, inſtead of the Reward of V. irtue; when ſome grea - 
ou Men, were forced: to take upon them, Peerage, b 

hu he Commands of the Crown ; and when ſome others 
, ore Oppoſition to the Meaſures of the Miniſtry, in the 
nor, of Commons, untill their vain Ambition was 


0e have no Reaſon to apprehend, that ſuch Men, or 
wude Deſcendants of fuch, could gain, or enjoy Honors, 
nder our preſent happy Goverhment; yet, if in any 
o aure time, through the Frailty of human Nature, or 
youiſ'e Croft, or Perfidy, of evil Miniuers, the Crownhould 


e induced to canfer Spiritual, or Z emporal/Hanors on 


ane, wicked © Men ; co: Maſque Proſtitutes, or to le- 
n, ate the Illegitimate, are we to bend the Knee, and 


kverence.them? Or to Deſire ſuch Preferment, on the 


| Die Terms ? Goo forbid ! Let ſuch be honorable. Let us 
r Ir 


er-lferiars'to grant them, more Kelpect than the Con 


Duty, to preſerve that Freedom, in every Inſtance, and 


with, or neceſſary to, the general good of Society, Eve- 
n bad Man, however dignified with Pompous Titules, 
s a Reproach, nay, an Enemy, to Society. And every 


is involved. in his Guilt, and acceſſary fo every Evil it 
ids, Ws DES 


ratified, by a call to the «pper-Houſe. * Though we 
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may expect; and, ihdeed, deſer he, no ith: Fat, 
of that of Denmark, ' which" was} <ot-"longs fince, x 
: de 4 State as gurs z "ll the . Commons, 
3 unable to ſupport, under the Tyra of the Lirk 
were forced to ield u betray” their Lepiſlathi 

e Hand e ho thereby be. 
rae ir "To avoid Which, an eic Ballane i 
to be always intained: 8 
A TxMeoRat Lord loſes his Name and 22 
ut his, ond tht takes in Lu thereof; his Tituk, 
'A' Spiritual Lord, changes his Sit-hame for that of hi 
5 A You are to call the one” Right: Flonorall, 
dhe other 8 Both, Lord. But, beyond 
& ay 4 b | to 
other, in. 1 re private Caps 


Honor the one, and'to 5 
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